
Can a DWI Charge Be Dismissed in Texas? 

How Dismissal Actually Works in Texas DWI Cases 

A DWI charge in Texas is not automatically permanent simply because an arrest occurred. 

Charges can be dismissed under the right circumstances. The more important question is not 

whether dismissal is possible in theory, but how it happens in practice and why it is less 

common than people assume. 

Many people hear the word “dismissal” and imagine a single mistake by law enforcement that 

makes the entire case disappear. In reality, dismissals usually result from a series of legal 

weaknesses that become impossible for the State to overcome. Those weaknesses are often 

procedural, evidentiary, or constitutional rather than dramatic or obvious. 

Understanding when a DWI charge can be dismissed requires a clear view of how Texas DWI 

cases are actually built, reviewed, and challenged. It also requires realistic expectations. A Texas 

DWI defense lawyer evaluating dismissal is not looking for shortcuts or technicalities. The focus 

is on whether the State can lawfully prove every required element of the charge with 

admissible evidence, and whether that proof holds up once it is tested. 

How Texas DWI charges can ultimately resolve 

When asking whether a DWI charge can be dismissed, it helps to understand how these cases 

actually resolve in the real world. Dismissal is one possible outcome, but it is not the only one, 

and focusing on it alone can distort early decision-making. Texas DWI cases move toward 

resolution based on the strength of the evidence and the legal risks the State faces if the case 

continues. 

In practice, most DWI cases fall into one of several resolution paths. Each depends on what 

survives a legal challenge and how defensible the case is once that evidence is tested. The case 

may ultimately result in:  

• Dismissal of the charge. This occurs when the State cannot legally proceed, often 

because key evidence is suppressed or foundational proof is missing. Dismissal ends the 

case entirely, but it typically requires identifying and pressing those weaknesses early. 

• Reduction to a lesser offense. When the case has problems but not enough to force 

dismissal, charges may be reduced to a non-DWI offense. This outcome is often driven 

by the same evidentiary issues that support dismissal arguments, even if they do not go 

far enough to end the case outright. 
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• Negotiated resolution of the DWI charge. In stronger cases, resolution may involve a 

plea to the original charge with negotiated terms that limit penalties, license impact, or 

long-term consequences. 

• Trial. When no acceptable resolution exists and the State insists it can prove its case, 

trial becomes the only remaining option. Even then, the groundwork for trial is built on 

the same early analysis of evidence and procedure. 

Dismissals most often occur after careful legal review, motion practice, and pressure applied at 

the right time. They are the result of an effective legal strategy, not sympathy.  

Situations where a DWI charge may be dismissed 

There is no one path to dismissal in Texas. However, in most cases that end this way, one or 

more of the following issues played a central role. Each of these legal weaknesses can 

significantly affect the State’s ability to prove the case: 

• The traffic stop was illegal. If the officer lacked reasonable suspicion for the initial stop, 

such as stopping the vehicle based on a vague hunch or an error in law, then any 

evidence collected afterward may be suppressed. That includes test results and 

statements. 

• The DWI investigation went beyond lawful bounds. Even with a legal stop, officers 

must have clear justification to escalate the encounter into a DWI investigation. If that 

shift happens without supporting facts, the evidence may be challenged. 

• Test results are inadmissible or compromised. Breath or blood test results may be 

excluded if the testing device was faulty, the lab procedures were flawed, or the 

warrant process was defective. In some cases, the test may not be linked clearly to the 

time of driving, which matters more than many people realize. 

• Field sobriety tests were not administered properly. These tests are often used as 

justification for arrest, but they are highly subjective. If instructions were unclear, the 

test environment was improper, or the individual had a medical condition affecting 

performance, the results may not be reliable. 

• Key evidence is missing. Dash cam or body cam video can be crucial. If footage 

contradicts reports, or if video was lost, deleted, or never preserved, the State may not 

be able to prove impairment beyond a reasonable doubt. 

• The prosecutor cannot establish the driver was intoxicated at the time of driving. 

Texas law requires proof of intoxication while driving, not afterward. If there was a 

delay between the stop and the test, and no other solid evidence of impairment at the 

scene, this becomes a viable defense issue. 
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These flaws, if properly identified and raised at the right time, can provide leverage toward a 

reduction or dismissal. However, most are not visible at the surface level. They require 

investigation and legal challenge from an aggressive, experienced DWI defense lawyer.  

How dismissal usually happens  

Dismissal is not a single event. It’s often the end result of several weeks or months of strategic 

legal work. That process may include: 

• Filing and arguing suppression motions 

• Reviewing all available video, reports, and test data 

• Challenging the admissibility of key evidence 

• Raising procedural violations or timeline problems 

• Demonstrating evidentiary gaps to the prosecutor 

In some cases, dismissals come after a successful motion hearing. In others, they happen when 

the prosecutor, after seeing the weaknesses in the file, decides not to proceed. Either way, 

these are not passive outcomes. They’re the product of an active, experienced defense. 

When dismissal is off the table 

There are cases where dismissal is highly unlikely, and it’s important to be realistic. Factors that 

make dismissal harder include: 

• Prior DWI convictions or a felony DWI charge 

• Accidents involving injury 

• High BACs (0.15% or more) with supporting evidence 

• Strong, admissible video of obvious impairment 

• A lack of any procedural or evidentiary problems 

That doesn’t mean the case is unwinnable. It means the focus may shift toward reducing 

consequences, avoiding enhancements, or limiting long-term impact. Unfortunately, false hope 

of dismissal can do more harm than good, especially if it delays a realistic strategy. 

Why waiting can eliminate the possibility of dismissal 

One of the most overlooked aspects of DWI defense is how quickly dismissal opportunities can 

disappear. Evidence preservation deadlines, administrative hearings, and procedural challenges 

all operate on short timelines. Missing them does not usually generate a warning. 

Once evidence is admitted, narratives solidify, and deadlines pass, the legal basis for dismissal 

may no longer exist. At that point, even a weak case can continue simply because it was not 

challenged correctly or in time. 
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This is why early legal involvement matters. It is not about rushing into court. It is about 

preserving the ability to pursue dismissal before the door closes. To protect rights and legal 

options, contact an experienced Texas DWI defense lawyer for a free consultation as soon as 

possible after an arrest or charge. 

What protecting your record requires in a Texas DWI case 

Texas DWI law is procedural and unforgiving. Missed deadlines, unchallenged evidence, or early 

missteps can quietly narrow the path forward long before dismissal becomes possible. Knowing 

where to look, what to challenge, and when to act often determines whether a case simply 

moves forward or ends early. 

That work requires experience with serious DWI cases and a clear understanding of how Texas 

prosecutors build them. At Botsford & Roark, founding Attorney Brian Roark has been 

recognized for his handling of high-level DWI defense matters across Texas, with a record that 

includes defending public officials and judges, securing reductions for student athletes in 

Austin, and minimizing consequences in high-stakes DWI cases when dismissal was not 

available. His background as a former Travis County prosecutor informs every stage of DWI 

defense strategy. 

For those facing DWI charges in Austin and across Central Texas, this is not a burden to carry 

alone. Botsford & Roark offers a free, confidential consultation to review your situation, explain 

where the case stands, and outline realistic outcomes. No obligation to hire. Just experienced 

guidance when your record, reputation, and future are at stake. Contact us to get started. 
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